
















































































































































































































































































Zoning Ordinance 2014-02 

1. The Planning & Zoning Commission shall review and discuss the request for 
Variance and suppo1ting documentation at a regular meeting, and may request 
comments from Town staff and/or from other governmental and utility agencies. 

2. The Planning & Zoning Commission shall: 
a. Call for a Public Hearing. 
b. Direct Town staff to post signs announcing the Public Hearing for a 

minimum of fifteen (15) days prior to the Public Hearing in those locations 
identified by the Planning & Zoning Commission as likely to provide 
sufficient notice to the public. 

c. Take action on the request at the Public Hearing, including: 
1. Disapprove the request; 
2. Approve the request; or 
3. Delay taking final action until the next regular meeting. 

E. Recording: Approval of any request for Variance, and any suppo1ting documentation for 
such request, shall be attached to and become an integral part of the Plat of the 
development. Acceptance and recording shall be in accordance with the appropriate 
procedure of these Regulations and Standards. 

F. Right of Appeal. Any Person aggrieved by a decision of the Planning & Zoning 
Commission in carrying out the provisions of this Ordinance may appeal that decision to 
the Town governing body, de novo, provided they are not charge decisions which will 
proceed to Municipal Court. An appeal must set forth specifically a claim that there was an 
error or an abuse of discretion, or that a decision was not supported by evidence in the 
matter. 

SECTION 38. ADMINISTRATION AND ENFORCEMENT 
A. Planning & Zoning Official. There is created hereby the office of the Planning & Zoning 

Official. Information and Records. The Planning & Zoning Official shall maintain an 
office to supply the public with non-confidential information concerning this Ordinance 
and shall maintain the official Town of Edgewood Zoning Map . A "Zoning Action File" 
shall be maintained and shall contain records which include the fo llowing: 
a. Amendments to thi s Ordinance and the Town of Edgewood Zoning Map; 
b. Building permit applications; 
c. Conditional Use permits; 
d. Manufactured home installations; 
e. Nonconformance certificates; 
f. Site development plans; 
g. Approved variances; 
h. Zoning appeals; and 
i. Zoning violations. 

B. Enforcement, and Powers and Duties 
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The Planning & Zoning Official or his/her designee shall administer and enforce the 
provisions of this Ordinance, and in furtherance of that authority shall: 
a. Conduct periodic inspections of Buildings, structures, and the use of land to 

confirm compliance with this Ordinance or any permits issued hereunder. This 
provision does not grant right of entry WITHOUT DUE PROCESS 

b. Conduct inspections following a complaint filed with the Planning & Zoning 
Official or the Town of Edgewood. A form containing the following information 
shall be completed by a Person filing a complaint: 
1. The name of the complainant. The name of the complainant shall be kept 

confidential unless disclosure is required by law. 
2. The address or location of the premises at which the violation is alleged to 

have occurred. 
3. A short and plain statement of the alleged violations, including a reference 

to the particular statutes, rules, or regulations involved. 
c. Upon receiving a properly completed complaint form, the following actions shall be 

taken by the Planning & Zoning Official: 
1. The Planning & Zoning shall initiate a thorough investigation of the alleged 

violations. 
2. If the allegations are substantiated, written notice shall be sent to the owner 

or occupant, of the premises, and shall be posted in a conspicuous location 
on the premises. The notice shall identify the violations and the particular 
statute, rule, or regulation involved and the action needed to correct the 
violation. The owner or occupant shall have ten ( 10) business clays to 
correct the violations, or contact the Planning & Zoning Official. If the 
nature of the violation is such that it cannot be cured within the ten ( 10) day 
deadline, an action plan may be entered into by the owner or occupant and 
the Planning & Zoning Official, conditionally, that the owner or occupant 
contacts the Planning & Zoning Official as required herein. The Planning & 
Zoning Official shall follow up on any action plan every two weeks until the 
violations have been corrected. Providing, that the owner or occupant is 
actively pursuing the correction of the violation, the Planning & Zoning 
Official may, in his/her sole discretion, extend the action plan. 

3. In the event the owner or occupant does not take the required corrective 
action or contact the Planning & Zoning Official as required herein, or 
complete the action plan, the Planning & Zoning Official shall issue a 
citation to the owner or occupant. The owner or occupant shall have ten 
(10) business days from the date listed on the citation to respond. In the 
event the owner or occupant does not respond to the citation within ten ( 10) 
business days, the Planning & Zoning Official may pursue the remedies 
under this Ordinance or otherwise allowed by law. 

C. Violations, and Penalties. 
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a. Violations. Any Person who participates in, assists, directs or maintains any 
Building, structure or use of land that is contrary to this Ordinance or any permit 
issued hereunder, shall have committed a violation of this Ordinance and is subject 
to administrative, civil, or criminal penalties, as well as other equitable and legal 
remedies. The Planning & Zoning Official may institute any appropriate action in 
law or equity to restrain, con-ect or abate any violations of this Ordinance, or to 
suspend, cancel, or revoke, in whole or in part, any permits issued hereunder, or to 
pursue all available criminal or civil remedies available under the law. 

b. Penalties. 
1. Any person violating any of the provisions of this Ordinance shall, upon 

conviction, be subject to a fine not exceeding $500.00 or imprisonment for 
a period not exceeding ninety (90) days, or both as authorized in NMSA 
(1978) § 3-17-1 or such other fine, period of imprisonment, or penalty 
authorized by law. Any violation which continues for a period of thirty (30) 
days or more after conviction hereunder shall be prosecuted and treated as 
a separate offense. 

2. Nothing herein shall preclude the Town from taking such other lawful 
action as is necessary to prevent or remedy any violation, such as seeking 
injunctive relief or abatement, or revocation, suspension or cancellation of 
a permit. 

3. The Town may file criminal, civil, and administrative actions 
simultaneously to s top an offending party from harming or injuring the 
health and safety of the town. 

SECTION 39. ALTERNATIVE REMEDY FOR THE MOST SERIOUS NUISANCES. 
A. Purpose. This chapter is intended to promote the general health, safety and welfare of the 

people of the Town by prohibiting the creation or maintenance of nuisances upon any 
business, industrial or residential properties within the Town limits. In addition to all other 
remedies provided by law, the Town may proceed with the following enforcement 
mechanism when the Council determines under the specific facts of the matter that it is just 
and prudent. 

B. Declaration by Council of Nuisance. The Town governing body may declare by 
resolution that a Motor Vehicle, Dilapidated Building or other Property Nuisance exists and 
that it is a menace to the public safety, health, morals, or welfare or that its unsightly 
appearance tends to discourage residential or commercial development in the property's 
immediate area, and that it is condemned and the nuisance must be abated in accordance 
with this ordinance and/or any required con-ection action set forth therein by the Town 
governing body. 

C. Service of Resolution. A copy of the resolution shall be served on the owner, occupant or 
agent in charge of the condemned Building, structure, house or prope1iy. If the owner, as 
shown by the real estate records of the county clerk, occupant or agent in charge of the 
Building, structure, house or properiy cannot be served within the Town, a copy of the 
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resolution shall be posted on the Building, structure house or property and a copy of the 
resolution shall be published one time in a local newspaper. 

D. Removal of Nuisance Vehicle, Dilapidated Building, or other Property Nuisance or 
filing of objection. Within ten (10) days of the receipt of a copy of the resolution or of the 
posting and publishing of a copy of the resolution, the owner, occupant or agent in charge 
of the Nuisance Vehicle, Dilapidated Building, or Prope1iy Nuisance shall commence 
removing the nuisance, or take the corrective action approved by the Town governing 
body. 

E. Appeal to District Court. Any Person aggrieved by the determination of the Town 
governing body may appeal to the District Court by: 
1. Filing a petition in the District Court within twenty (20) days after the 

determination made by the Town governing body. 

F. Cost of Removal Constitutes a Lien. The Town may take corrective action to abate the 
nuisance if the owner, occupant or agent in charge of the condemned Building, structure, 
house or property fails to commence removing or correcting the Property Nuisance as 
follows: 
1. Within ten (10) days of being served a copy of the resolution or of the posting and 

publishing of the resolution provided no timely appeal is filed; or 
2. Within five (5) days of the determination of the Town governing body that the 

resolution shall be enforced; or 
3. Within thirty (30) days after the District Court enters judgment. 

The Mayor or the Mayor's designee shall determine to method to be used to remove the Property 
Nuisance. The reasonable cost of the removal shall constitute a lien against the Building, 
structure, house or property from which it was removed. The lien shall be foreclosed in the 
manner provided for by state law. 

G. Removal of Salvage Value. The Mayor or the Mayor's designee may at their discretion, 
with the consent of the owner, pay for the cost ofremoval of any condemned Building, 
structure or house by granting to the Person removing such structure, the legal title to all 
salvageable materials in lieu of all other compensation. 

H. Clean premises. Any Person or firm removing any condemned Building, structure, or 
house shall leave the premises from which the material and debris has been removed in a 
clean, level and safe condition, suitable for further occupancy or construction and with all 
excavations filled. 
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SECTION 40. AMENDMENTS 
A. Authority. The Town governing body may amend or change by ordinance the text of this 

Ordinance and/or the TOWN OF EDGEWOOD ZONING MAP, including any of the 
regulations, procedures, or Zone District boundaries established by the Town. 

B. Application. Any request for an amendment to this Ordinance shall be submitted with the 
applicable administrative fee to the Planning & Zoning Official on a prescribed application 
form obtainable at the Town offices. An application may be initiated by the Town acting on 
behalf of the community at large. The Planning & Zoning Official shall transmit the 
completed application and any supplementary information to the Planning & Zoning 
Commission at their next scheduled meeting. 

The established zoning is considered to be correct and appropriate unless an applicant can 
sufficiently justify why an amendment should be made. 

The Planning & Zoning Commission shall prepare and transmit a recommendation or decision in 
writing to the Town governing body within seven days after their review of the proposed 
amendment is completed. To the extent possible, all contiguous property owners of any land 
proposed for a zone change shall be notified of the Planning & Zoning Commission meeting at 
which the zone change will be reviewed. 

C. Public Hearing. Notification of the time and place of the public hearing shall be: 
I. Publication. By publication at least once in a weekly newspaper of general 

circulation in the Town not less than fifteen (15) calendar days prior to the date of 
the public hearing; and 

2. Written Notice to Landowners. By written notice as follows: 
a. Whenever a zone change is proposed for an area of one (I) block or less, 

notice of the public hearing shall be by written notice sent by certified mail, 
return receipt requested, to the owners of land within the area proposed to 
be changed by a zoning regulation and within one hundred (100) feet, 
excluding public right-of-ways, of the area proposed to be changed by a 
zoning regulation. 

b. Whenever a zone change is proposed for an area of more than one (I) 
block, notice of the public hearing shall be mailed by first class mail to the 
owners of land within the area proposed to be changed by a zoning 
regulation and within one hundred (100) feet, excluding public right-of­
way, of the area proposed to be changed by a zoning regulation. 

c. If any notice by first class mail is returned undeliverable, the Town shall 
attempt to discover the owner's most recent address and shall remit the 
notice by certified mail, return receipt requested; and 

3. Posting. By posting such notice in at least one (1) prominent place on each parcel 
which is the subject of the proposed action. In the event more than one (1) parcel is 
the subject of such hearing, and such parcels comprise two hundred (200) or more 

67 



Zoning Ordinance 2014-02 

feet of street frontage, at least one (1) such notice shall be posted about the street 
line at intervals of not less than two hundred (200) feet, starting at either end of the 
subject properties where the property line intersects the street line. 

D. Right of Appeal. Any appeal following a decision of the Planning & Zoning Connnission 
shall be made in writing on prescribed forms obtainable at the Town offices, upon payment 
of an administrative fee, and submitted to the Town. Appeals more than thirty (30) days 
after the decision which is the subject of the appeal was issued shall be considered untimely 
and will not be considered by the Town governing body. All papers involved in the 
proceedings shall be transmitted to the Town governing body within seven (7) days after 
receipt of the appeal application. 

E. Public Hearing. The decision on an appeal shall be made by the Town governing body 
following a public hearing. Notification of the time and place of the public hearing shall be 
published in a newspaper of general circulation in the Town at least fifteen (15) days prior 
to the hearing. The Planning & Zoning Connnission shall notify the applicant, and a 
representative of the opponents, if any, of the hearing date in writing. 

F. Stay of Proceedings. An appeal shall stay all proceedings in the action unless the Planning 
& Zoning Connnission certifies that a stay will cause innninent peril to life or property. 
Upon certification, the proceedings shall not be stayed except by order of the District 
Court. 

G. Decision. An appeal shall be decided within sixty (60) days of the date of application of the 
appeal. A majority vote of the members of the Town governing body is required to reverse, 
change, or affirm a decision made by the Planning & Zoning Connnission. 

H. In the event of an amendment to this Ordinance which necessitates a change to the TOWN 
OF EDGEWOOD ZONING MAP, such amendments to the TOWN OF EDGEWOOD 
ZONING MAP shall be automatically authorized and completed. 

SECTION 41. ADMINISTRATIVE FEES 
A. Applications. Any applications required by this Ordinance shall be filed on prescribed 

forms obtainable at the Town offices and shall be accompanied by the applicable 
administrative fee. Administrative fees shall not be required where any official of the Town 
of Edgewood is the moving party. The purpose of an administrative fee is to cover the 
processing costs, and shall not be refundable. All fees shall be paid to the Town Clerk at 
the time of application, and shall be made payable to the Town of Edgewood. 

B. Administrative Fees. Administrative fees will be charged in accordance with the Council 
resolution establishing the fees authorized hereunder. 
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SECTION 42. CORRECTIONS. 

The Town Clerk/Treasurer and the codifiers of this ordinance are authorized to make necessary clerical 
corrections to this ordinance including, but not limited to, the correction of scrivener's/clerical errors, 
references, ordinance numbering, section/subsection numbers and any references thereto. 

SECTION 43. SEVERABILITY. 
Severability. The provisions of this Ordinance are severable. Should any part of this Ordinance be 
declared by a court of competent jurisdiction to be unconstitutional or invalid, such holdings shall not 
affect the validity of this Ordinance other than the part so declared to be unconstitutional or invalid. 

SECTION 44. EFFECTIVE DATE 
This Ordinance shall take effect on the? day of October, 2017. 

PASSED, APPROVED and ADOPTED this 18th day of October, 2017. 

John Bassett, Mayor 

ATTEST: 

Juan Torres, Clerk/Treasurer 
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